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Name: CENTER FOR BIOLOGICAL DIVERSITY, Bluewater Network, and Sierra Club, Plaintiffs, v. Spencer ABRAHAM, et al., Defendants.

Citation: United States District Court, N.D. California, No. 02-00027 WHA, July 30, 2002.

Law: Each side is arguing a different point of the law.  The defendants seek summary judgment on all counts, claiming that the plaintiffs lack standing to bring the issue.  The plaintiffs seek summary judgment on all counts, claiming that the defendants have failed to follow three elements of the Environmental Protection Act relating to the purchase of Alternative Fuel Vehicles (AFVs).  First, they claim that the defending agencies have not met their fleet purchasing requirements.  Second, they claim that the agencies have failed to report their vehicle purchases as required.  Third, they claim that the Department of Energy failed to produce and publish rules regarding the necessity of Alternative Fuel Vehicles in private and local fleets to meet the goals of the Environmental Protection Act by either of the established deadlines.

Route: This case was previously heard by The District Court, Alsup J.  where it was held that the plaintiffs had standing and satisfied zone of interest requirements.  The court also held that agencies' failures to purchase AFVs constituted final action, that requiring the purchase of AFVs would not serve the purpose of the law, that the failure to comply with reporting requirements constituted a failure to act, and that enjoining that the agency meet reporting requirements would be consistent with the purposes of the Environmental Protection Act.

Facts:  Between 1996 and 2001, the 15 of the 18 defendants failed to meet their minimum purchase quotas of AFVs.  In some of those years, some of the defendants met their quotas, but some agencies failed to meet the quota in all years, and the overall pattern was one of consistent failure to meet requirements.  Additionally, the agencies failed to provide required reports on their compliance or lack thereof.  Third, the Department of Energy twice held sets of hearings to take comment on their rulemaking relating to the necessity of standards for private and municipal fleets AFV requirements to meet alternative fuel consumption goals. 

Questions: Do the plaintiffs have legal standing to take the questions to court?  Do the failures of the defendant agencies to purchase AFVs and report on their purchases, and of the Department of Energy to publish rules regarding private and local fleets constitute impermissible negligence?

Holdings:  The court held that the plaintiffs do have standing, that the failures do constitute impermissible negligence and that the defendants must comply with reporting requirements.

Reasoning:  The plaintiffs made several arguments to justify their standing, particularly that agencies' failure to purchase AFVs produced the following effects:  air pollution which caused defendants harm,  increased traffic, global warming, damage to valued wilderness due to oil extraction, aesthetic injuries, and reduced availability of AFVs.  

The court held that the plaintiffs' claims of increased traffic lacked plausibility, that global warming claims were too tenuously related to defendant behavior and unlikely to affect plaintiff behavior, and that damage to wilderness and inability to purchase AFVs were too vague to admit.  However, the court held that the pollution damages and aesthetic injuries constituted an adequate case for standing.  

The court held that requiring the purchase of AFVs was outside the intent of the Environmental Protection Act, and ran counter to the intent of the authors.  

The court held that the plaintiffs were harmed by the failure of the defendants to produce their reports.  The court reasoned that if the defendants had made an effort to produce and publish the reports, there would not be a basis for action, however, the agencies had shown no sign of taking action to meet these requirements.  The court held that enjoining the defendants to produce the reports was consistent with the intent the law and required them to do so within the following 4 months.

The court also held that the Department of Energy's failure to publish a rulemaking regarding private and local fleet standards on either the initial, legislatively specified schedule, or their own amended schedule constituted a significant breach of the law, and that requiring them to develop a timeline to produce this report with further consultation to determine appropriate timelines fit the goals of the legislation.

